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GUIDE TO ACCIDENT 
COMPENSATION FOR FEDERAL 
PENITENTIARY INMATES 


Although efforts are constantly being made to 
eliminate the causes of accidents and injuries, it is not 
always possible to prevent them. Under the terms of 
a federal government program, inmates in federal 
penitentiaries are eligible for compensation for 
disabilities through a system similar fo that of workers’ 
compensation. The purpose of this is to continue to 
materially assist in the maintenance and rehabilitation 
of inmates who, while in a federal penitentiary and 
in the course of work activity or while undergoing 
training, suffer physical disabilities that continue after 
their release. It will provide the disabled person with 
compensation payments appropriate to the degree 
or extent of the disability. This guide provides basic 
information on the procedures governing the 
program. 


lf you, as a federal penitentiary inmate, are injured 
in an acident while participating in any work activity 
or training Course sponsored, approved, or permitted 
by the institution during the course of your detention, 
you may receive benefits similar to workers’ 
compensation. This includes any accident in which 
you may be injured while being driven in a service 
vehicle to or from work, fo or from a training course, 
or on other trios required by the service. The term 
“accident” includes a disease which occurs as a 
result of your work and related activity. In case of a 
fatal injury, compensation may be paid to certain 
dependants. 


This compensation system is administered by the Injury 
Compensation Division of the Occupational Safety 
and Health Branch of Labour Canada on behalf of 
the Solicitor General of Canada, who has been 
authorized by Parliament to provide these benefits. 


These questions and answers may help you 
understand the system and how if works: 


4. Q. Who is eligible for compensation? 


A. (a) An inmate who is injured by accident in 
a work activity, on a training course, or while 
being transported in connection with a work 
activity or training course for the Correctional 
Service, or who contracts a disease as a result 
of such activity, which might impair his or her 
ability to earn a living after he or she leaves 
the penitentiary. 


(b) In case of accidental death, the 
dependent spouse, dependent children, and 
common-law spouses in certain cases. 
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(c) A foster parent who, if no dependent 
spouse is alive, keeps up the existing house- 
hola and cares for the orphan children. 


. Who is not eligible? 


. (a) An inmate or discharged inmate whose 
physical disability or death was caused solely 
by the serious and willful misconduct of the 
inmate, such as self-inflicted injuries, or injuries 
resulting from recreational activities or active 
panicipation in rioting, fighting, escape or 
attempted escape, or suicide. 


(b) An inmate whose injuries do not disable 
him or her beyond his or her term in the 
penitentiary. 


(c) An inmate on day-parole or temporary 
absence who Is injured or killed while working 
for an employer whose employees are 
covered by a provincial worker's compensa- 
tion scheme, or by the Federal Government 
Employees Compensation Act. 


. Who may not be entitled to benefits? 


. (a) An inmate who neglects or refuses fo take 
a medical examination that may be ordered, 
or who neglects or refuses fo make use of 
medical care and rehabilitation services that 
are made available. 


(b) An inmate who has not submitted a claim 
before lawful discharge. 


(c) A surviving dependant who does not 
submit a claim within three months from the 
date of the inmate’s death. 


. What is the amount of compensation? 


. (a) For an injured inmate, the amount of 
payment will depend on the degree of disa- 
bility, as is the case with workers’ compensa- 
tion, The federal minimum adult wage at the 
time of payment will be used as the base in 
determining the amount of this disability 
compensation. 


(b) If an inmate dies as the result of an 
accident, an amount allowed by the regula- 
tions may be provided for funeral expenses, 
with an additional amount if the body is to 
be transported some distance for burial or 
cremation, 


(c) A dependent spouse may receive a 
lump sum payment plus a monthly allow- 


ance. The same benefits are extended to a 
common-law spouse of six or more years 
immediately prior to incarceration, or a 
common-law spouse of two or more years 
where there is a child of the common-law 
marriage. 


(ad) Children under 16 years of age, and 
those in fulltime attendance at a school or 
university, may each receive a monthly 
allowance. A child who has lost both parents 
can be provided with a larger monthly 
allowance. An invalid child can receive 
benefits regardless of age. 


(e) The total amount payable to all 
dependanis cannot exceed 75 per cent of 
the monthly federal minimum adult wage in 
force at the time of payment. 


Third Party Action 


lf an inmate has an accident which gives the 
inmate or the inmate’s dependants a right to 
sue someone other than Her Majesty, and 


(a) less is collected by a judgment or 
settlement than the amount of compensation 
payable under this system, the difference 
between the amount collected and the 
amount of compensation can be paid to the 
inmate on discharge or to any dependants 
if the inmate dies. 


(6) more is collected by a judgment or settle- 
ment than the amount of compensation 
payable, the difference between the amount 
collected and the amount of compensation 
can be paid to the inmate on discharge or 
to dependants if the inmate dies. 


(c) where an action is dismissed or 
discontinued, compensation payments to or 
in respect of the discharged inmate can be 
paid as if the action had not been brought. 


. Under what circumstances can 
compensation be stopped? 


. (a) If the claimant leaves Canada without the 
Solicitor General’s permission. 


(b) If the claimant is committed to a 
provincial or federal correctional institution 
again. 


(c) If the claimant is committed to any other 
institution and kept at public expense (part 
of the benefits may be paid fo the claimant's 
spouse or other dependants). 
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40. 


44. 


12) 


(d) If the claimant has been ordered by law 
to contribute to the support of a spouse 
and/or children and it is found that this is not 
done, the whole or part of any benefits 
payable may be paid to them. 


(e) If a dependent spouse or common-law 
spouse lives in common law, benefits may be 
stopped or given in whole or in part to other 
dependants of the deceased. 


. When) should an application for 


compensation be made? 


. Foran injured inmate, a claim must be made 


before the time of discharge. In the case of 
death resulting from an accident, a claim 
must be made by a dependent within three 
months of the date of death. 


@. How should application be made? 


. Every claim should be sent or delivered to the 


Occupational Safety and Health Branch of 
Labour Canada, Ottawa, Ontario, K1A OJ2. 


Q@. Can appeals be made by claimants? 


. Yes, a claimant who is dissatisfied with the 


amount of benefit or the decision made on 
his or her claim may in writing request the 
Solicitor General of Canada to review the 
circumstances relating to these matters. 


. Who makes the compensation payments? 


. The Occupational Safety and Health Branch, 


after approval has been received from the 
Solicitor General. 


. When do compensation payments 


commence? 


. Benefits commence after the inmate’s release 


from penitentiary on full parole, mandatory 
supervision, or on expiration of sentence, and 
shall be computed from the date of 
discharge, or in the case of fatal accidents, 
from the date of death. 


. How can you ensure that your claim will 


receive consideration? 


. TO ensure that a claim will receive full 


consideration the following steps should be 
taken: 


(a) Whenever you are injured in the 
performance of an assigned duty, you must 


report the injury to a penitentiary official, who 
will fake whatever action is necessary to 
secure medical or hospital treatment as may 
be required. 


(b) You must accept such medical, surgical, 
hospital, or first aid treatment as is offered. 
Refusal of treatment may cause disallowance 
of any claim for compensation for disability 
resulting from any such injury. 


13. Q. What of the requirement for medical 
treatment after discharge? 


A. If any medical or hospital treatment is 
required subsequent to discharge for a 
compensable injury sustained in the federal 
penitentiary, such service can be provided 
for the discharged inmate on request to the 
Occupational Safety and Health Branch of 
Labour Canada, 


414. Q. If after release from an institution, there is a 
recurrence of disability caused by the injury, 
what action can be taken? 


A. When an inmate has been injured and 
subsequently there is a recurrence of disability 
from the injury, a complete report should be 
made with appropriate references to 
previous reports concerning the initial injury 
and forwarded to Occupational Safety and 
Health Branch, Labour Canada. 


NOTE: All claims for disability must be supported 
by medical evidence. 
Further information can be obtained by contacting: 


(a) Officials of the penitentiary in which you are or 
were incarcerated. 


(b) The Occupational Safety and Health Branch, 
Labour Canada, Ottawa, Ontario, K1A OJ2. 
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